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Examine: ChristiaD Laforgia 
Art Unit: 2131 



IN THE UNrraiD STATES PATENT AND TRADEMARK OFFICE 
In re Application of: 
Nicolas J. Hammond 
Serial No. 09/592,404 
Filed: June 13,2000 

For: METHOD AND APPARATUS FOR 
AUDITING NETWORK SECURITY 



PETITION TO WITHDRAW HOLDING OF ABANDONMENT AND RESET A PERIOD 
OF REPLY DUE TO FAILURE TO RECEIVE AN OFFICE ACTION PURSUANT TO 37 

CF.R. § 1.181(a) and M.P,E.P. § 710.06a) 



RECEIVED 

^^^''"^fiW CENTER 

MAR 0 5 2007 • 



Attention: James Dwyer, Director 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



Sir: 

Pursuant to M.P.E.P. § 1002.02(c), it is the Applicant's understanding that a Petition to 
Withdraw a Holding of Abandonment pursuant to 37 CF.R. § 1.181(a) and M.P.E.P, §§ 711. 03 
and 711.03(c) is decided by the Technology Center Directors. Therefore, this petition is 
addressed to Director of Technology Center 2130, James Dwyer. 

The above-referenced patent application went abandoned on January 26, 2007 for failure 
to timely file a proper response to a Notice of Non-Compliant Amendment maUed on July 26, 
2006. The Notice of Abandonment is attached hereto as Exhibit A and the Notice of Non- 
Compliant Amendment is attached hereto as Exhibit B. 

The Applicant named in the patent application identified above hereby Petitions to 
Withdraw the Holding of Abandonment made by the Examiner and reset the period for reply to 
the Notice of Non-Compliant Amendment pursuant to M.P.E.P. § 710.06(1). 
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I hereby certity that this correspondence is being facsimile transmitted to the Commissioner for Patents 
J^f f?fl^' 20231, Attention: Director of Tecteology Center 2130, James Dwyer, Facsimile No. ' 
571-273-8300, on March 5, 2007. . / 




s M. Hannon, Bfe^. No. 48,565 
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Application No. 09/592,404 

In this Notice of Abandonment, the Examiner states that this application is abandoned in 
view of the Applicant's failure to timely file a proper response to the July 26, 2006 Office letter. 
However, it is the Applicant's position that until notified by the Examiner of the failure to 
respond, the Applicant was not aware that the Notice of Non-Compliant Amendment had been 
issued by the Patent Office. Furthermore, the Applicant was unaware of the Notice of Non- 
Compliant Amendment because the Patent Office mailed the Notice to the address of a previous 
firm having power of attorney over the application and failed to send the Notice to the correct 
address. 

Exhibit C is a copy of the Revocation and Appointment of Power of Attomey and 
Change of Correspondence Address filed with the Patent Office for the above-referenced 
application on May 31, 2006, ahnost two months prior to the mailing date of the Notice of Non- 
Compliant Amendment. As is set forth in Form PTO/SB/122 of Exhibit C, the Applicant 
requested that the correspondence address be changed to the address associated with customer 
number 20786, which is King & Spalding LLP, 1 1 80 Peachtree Street, Atlanta, GA 30309. 

As is shown on the fiwnt page of Exhibit B, the Notice of Non-Compliant Amendment 
was not sent to King & Spalding, but instead, was sent to Needle & Rosenberg P.C., Suite 1000, 
999 Peachtree Street, Atlanta, GA 30309. Because the Applicant had properly filed the 
Revocation and Appointment of Power of Attomey and Change of Correspondence Address, the 
mailing of the Notice of Non-Compliant Amendment to the firm of Needle & Rosenberg was a 
Patent Office error. The firm of Needle & Rosenberg never forwarded the Notice of Non- 
Compliant Amendment to the Applicant or to King & Spalding. 

The Applicant and the undersigned were not aware of the outstanding Notice of Non- 
Compliant Amendment until the Examiner kindly called a colleague of the undersigned to 
inform him of the failure to respond. As can be seen on the front page of the Notice of 
Abmdonment in Exhibit A, the Notice of Abandonment was received on Fcbmary 26, 2007, as 
evidenced by the "Received" stamp and date on the front of Exhibit A. Each document received 
torn the U.S.P.T.O. is reviewed and stamped as received by a mail clerk and docketed in our 
patent prosecution docketing system before being forwarded to the attomey handling the matter, 
as evidenced by the "Docketed: stamp having the same date. A copy of the Notice of Non- 
Compliant Amendment was downloaded from the PAIR system on the day the Notice of 
Abandonment was received from the Patent Office, Febniary 26, 2007. The attached copy of the 
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Application No. 09/592,404 



Notice of Non-Compliant Amendment does not include a "Received" stamp because it was not 
mailed fiom the U.S.P.T.O. 

As required under M.P.E.P, § 710.06(1) this petition is being mailed within 2 weeks of 
the date of receipt of the Notice of Abandonment (received on February 26, 2007) because 
neither the Applicant nor the finn of the undersigned ever received the Notice of Non-Compliant 
Amendment for which the Applicant is petitioning to have the period for reply reset. At the time 
of receiving the Notice of Abandonment, the entire portion of the reply period, 30 days, and all 
opportunities for extension had elapsed for the Notice of Non-Compliant Amendment. 
Furthermore, the mailing of Notice of Non-Compliant Amendment to the wrong address was an 
error on the part of the Patent Office, 

In view of the above, the Applicant respectfully requests reconsideration and withdrawal 
of the holding of abandonment and a resetting of the period for reply to the Notice of Non- 
CompUant Amendment under M.P.E.P. § 710.06(T). 

If the Examiner believes that there are any issues that can be resolved by a telephone 
conference, or that there are any formalities that can be corrected by an Examiner's amendment, 
please contact the undersigned in the Atlanta Metropolitan area at 404-5 72-469L 



King & Spalding LLP 
34^^ Floor 

nSOPeachtree Street 
Atlanta, Georgia 30309 
404,572.4600 

K&S Docket: 05456,105045 



Respectfully submitted 
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EXHIBIT A 
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Picasv (ind below and/or attached an Office communication concerning this application or proceeding. 
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RECEIVED 

CENTRAL FAX CENTER 



MAR Q 5 20U 



Notice of Abandonment 



Appfication No. 

09/592,404 



Examiner 



Christian La Forgia 



Applicant(s) 

HAMMOND. NICOLAS J 



Art Unit 

2131 



- r/io MAIUNG DATE of this communication app^rs on thQ cover sheet with the corm^pondence address- 

This application Is abandoned in view of; 

I . S Apphcanf s failure to timely file a proper reply to the Office letter mailed on 26Jufv2006 

t'^^!^^^ Tf^^"" .^""'^^ ^ Cemficate of Marling or Transmission dated ). which is after Ihe expiration of the 

penod for reply (including a total extension of time of month(s)> which eicpired on . 

(b) □ A proposed reply was feceived on but it does not constitute a proper reply under 37 CFR 1 ,1 13 (a) to the final rejection. 

i'tlfwl' ^"^'^ 37 CFR 1.1 13 to a final rejection consists only of: (1) a timely filed amendment which places the 

''''"^'^J''' for a^owance; (2) a timely filed Notice of Appeal (with appeal fee); or (3) a timely filed Request for 
Continued Examrnation (ROE) in compliance with 37 CFR 1 .1 14). 

^""^ ° t^AH^^ ^^"J^^-^^^^^^V^ ''"^ constitute a proper reply, or a bona fide attempt at a proper reply, to the non- 
final rejection. See 37 CFR 1 .85(a) and 1 . 11 1 . (See explanation in bo;^ 7 below). 

(d) H No reply has been received. 

2, □ Applicant's failure to timely pay the required Issue fee and publication fee, if applicable, within the statutory period of three months 
from the marling date of the Notice of Allowance (PTOL-85) . y K^r tvu inree monins 

(a) □ The *f ^^.Jf .^"^^^^^^ fee. if applicable, was received on (with a Certificate of Mailing or Transmission dated 

Aito^i;^!;^ (^^^ expiration of the statutory period for payment of the issue fee (and publication fee) set in the Notice of 

(b) □ The submitted fee of ? ^ is Insufficient. A balance of? is due. 

The issue fee required by 37 CFR 1 .18 rs $ . The publication fee. if required by 37 CFR 1.18(d). is $ . 

(c) □ The issue fee and publication fee. if applicable, has not been received. 

^Ebi(rt?i^T0^5^^ """^^ '^''"''^ ^^"^ three-month period set in. the Notice of 

° IZr'^Te^ZZ'^^^^^ °" ^ ""'^"^^ of Mailing or Transmission dated ). which is 

(b) □ No con-ccted drawings have been received. 

° to .'jSten r"™* "^"^ "•"*i»=*>"MW»»M<„.,or,s«rt,«,„a,a,e„=l(,n».f»»e«r. Inte™«. „ 3« of 

?. H The reason(s) below: 

r..%'n"«h1d'be'^??fife?^ "-"^ "^^"^^^ '^^''^^^'Y ^007. at which tfme it was canfjpedthat no 




risfan LaF<i _ 
Patent Examiner 

u:5, Pfl(«n am Ti^jdomarft Offieo 



ProU-1432(Rov.(»4.01) No.>ceorAI»nclonm«n. I..... 
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EXHIBIT B 
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United States P ateot and TuAreMAioc O ffice — --m.--— ji^ 

iiirrtlomTiilUrABiMift^oraiime^ T 




06^130009 Nicolvi. IbRnonct 14l02iUa2 5767 

23W9 7590 0H3ffflNK | EXAWNER 

NEEDLE & ROSENBERG, P,C. iapow3ia,cwwtana 

surra 1000 

999 PEACHTttEE STREET | AfcTWgr .} fattowhbei i | 

ATLAOTA, GA 3tD09L391S Ji^j 

PATB MAIUBD; 07/260006 



\ 

Please find below and/or attached an Office communicaticm concerning this appiieatton or proceeding. 
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■ IRECEHVEO 



0fi/5a2.404 


A^l^nHo) Mar 
HAMRflOMD. NICOLAS J. 


Christen La Pmm 


2131 





0 5 2007 



mhe (tecumsnt fltetS on (EKStfi^T f^ ^ t$ consStfsr^ rarvcomp^mt beeaue® It hss fiaiCsd to meet the 

fMu£n5tnRSir^ 37 CFR 1121 or 14. In oriSer for tha amsfwUmsnit «flocuf?t3ff^ to bo rompBDnt, cornsc^ of the foilovt^ng 

IHE FOLL(Mi^!l6 WJARKEB (X) IITEM^S) CAUSE THE AcyiEMDJyjEJsrt OOCUMEWT TO BE MOM-COftflPLlANT: 
^ 1 Am^msnts to ^8 epsc^tesSfon: 



C. Other, 

□ A. Wot pnra<2i)l®^ on a eopstrate steet. 37 CFR 172, 

□ B.Ottier . 

□ A. Tte dm^ngs not pfopsrty Itf entffiod En the top mr^rgfn a» "Repf^p^nrand Sh^t," S^neet'' or 

''AiriTOSEited Shoof" sis rtscsur?^ 37 CFR 1.1121(d). 

□ B.TIh&pT^c&ofsulbmMiiig^posiSKidrBv^ Repl&comf&nt draftings 

^hon^ng BfDm^ liig^ns?.. without markings. In compSl^inoe vt/ftf) 37 CFR 1,841 ^ required. 

□ C.Qtrv^r 

P 4, Amsndm&nis to to eldms: 

A. Acor^^lis9rtgctf®B9fth;sd§rm&i&r«7tprQadnt. 

B. HsSng 07 el^liFft^ include th& tsort of siii p^diing c^ims <liictudins ym^mft) el^i rrts) 

C. Each claim has not baen pravkSeca tAfith the proper status tdentifter» and as such, the fdusil status 
e7^@e&i efeicm esiniftat b© WentKiod, Nolo: the status of overy cteiim must indteat^ sflar its claim 
number by u^ng o»?® o? m® teltowing stettus (dentrfiers: (Ordinal), (Currisntly amsndodK (Cancaled), 
(Prsvioustjf prassntisd), (Mow), (Wot amtBrad), (Withdrawn) and pAlfthdirwn-cajirTently amertd^). 

D. Th&cJafms otthisamsndfftsnt^^pigrhsve not been presented b-eiscendlng numerical order. 



8 



0 5. Oa^sf tte amen&t^m fe wnsignsed or not signad In aroorKteno® with 37 CFR 1.4): 
^attached scBon 

For ftirthsr 05tpteinat£Dn of th^ am^ndm^nt formgil required by 37 CFR 1121, se® EWPEP § 714. 

TniME PERIODS FOR RLIWO A REPLY TO TH8S NOTICE: 

/vppltcent Is given ira® irtot:? ftEs^as ipaoiCa^ i? th© non^compltent Bmendmamt Is en after-final amenflmanll or an c^Tiendmient 
fited srfter alSowsinco. >f st^pScsmt v^h^ to resubmit the non-compBant after-final amandment with corrections, the 

0^?o t&m^atXsx^ DQDtDiTD^iniDcxnii^ must b@ rGSUlbmJtted. 

2, ^ptoant is gfven ©Dfco [rDCMShi, ©r thirty (30) days^ whtehever Is longer, from the irrafl date of this nolfce to supply the 
corrsctten. If the nfflMomplfes^it arsftojidmsnt is one off the following: & pfe?fmin©ry smsrwlrrtent, a non-ffnsP amendnvent 
(inciufiifts a submteslon for a rscouest for continued examination (RCE) under 37 CFR 1114), a supplemental 
gntsndifft^ntfjll^ \f^tE^iiri a susp^nsidn period under 37 CFR 1103(a] or (e), and an amendment filed In response to a 
QuByte scBon. liTsjny of above tojtes 1 to 4. are checked, the correction irequlfedl is only the e®Ff@e8®d) s^sfiteiro of the 
nofi-cowipBant emandmsnt In with 37 CFR 1.121 

^Tm^cm^.^^m:) evoitebC® (uirtder 37 CFR 1 .l^a) oQfe If the Ron-comp3lanll amendmartt is ^ non-final 
gmsndrrtent or an Enrt3nc3m©nt f^lsd In response to a Qusy^ action. 

ff>5![mgc^lSin?t?ciyf gcor^^ to thte noRloa vsfiW result fn: 

^^feG3etoIn?ilOI^^fit ^ th© ©p^K^jOtem «f the non-compliant amendment is a uron-finat emendrrtenl or an amendment 
fISsd ^ ins'^pense to a Q«/£9^ action; or 

tto*oini^ of the amentdmer^t if the non-conr»pl(ant omendmenK is a preliminary amendment or suppilem^nts^l 
amendmenL 



, InotetCTtsflte l&imiJigr fUEt, irg»fitotrfo 



Tgteg>fc6na Md. 
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Application/Comiol Number 09/592,404 Page 2 

All Unit: 2131 

DETAILED ACnON 
Response to Amendmmt 
The reply filed on 03 May 2006 is not fiiUy responsive to the prior Office Action because 
of Ae foUo>V]zig omissioTO or matters: The Applicant does not meet the 37 CFR. 1 . 1 05 
requirements set forth by the Examiner. The Examiner did NOT ask for the keywords and 
related products used to find the documents submitted in the Information Disclosure Statement 
of 25 My 2005. The Examiner requested an indication or explanation of the relevant sections of 
each document listed gee 37 CFR LI 1 K Since the above-mentioned reply appears to be bona 
fide, appHcant is given ONE (1) MONTH or THIRTY (30) DAYS from the maiUng date of this 
notice, i^iiichever is longer, within which to supply the omission or correction in order to avoid 
abandonment EXTENSIONS OF THIS TIME PERIOD MAY BE GRANTED UNDER 37 
CFR 1.136(a). 

CondusUm 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Christian LaForgia whose telephone number is (571)272-3792. 
The examiner can normally be reached <m Thursday 7-5, 

If attempts to rewh the cxan^ iner by telephone are unsuccessful, the examiner's 
supervisor. Ayaz Sheikh can be reached on (571)272-3795. The fax phone number for the 
organization vkrhere this application or proceeding is assigned is 571-273-8300. 
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AppUc&tiDii/ComiolNuiiiber;09/SS^404 Page 5 

Art Unit 213! 

[nfonnation regarding tibe ststw of an application may be obtained £rom the Patent 
Application ItifinmBtioa Retrieval (PAIR) system. Status infonnation for published plications 
may be obtained fiom either Private PAIR or Public PAnt Staias infonnation for unpublished 
i^ications is available through Private PAIR only. For more informadon about the PAIR 
system, see http!//|>aiF-diTecLiispto.gov. Should you have questions on access to die Private PAIR 
system, contact die Electrauc Bnsineto Center (BBC) at 866-217-^197 (toll-free). If you would 
like assistaikce from a USPTOCustomo- Service Repzcsentative or access to the automated 
infonnation syst^ call BOO-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Christian LaPorgia 
Patent Examiner 
Alt Unit 2131 



clf 



/WSHBKH 

iec»noLOGYCi:#nER2iOD 
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EXmBIT c 
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{ TO: Auto-reply fax to 404 5?:* 5134 COMPANY: 




Auto-Reply Facsimile Transmission 



TO: 

Fax Informalion 
Dale Received : 
Total Pages: 



Fax Sender al 404 572 5134 



5:44:53 PM [Eastern Daylight Time] 
6 (including cover page) 



ADViSORY: This is an automaticalfy generated return receipt confirmation of the facsimile transmission received by 
the Office. Piease checi< to make sure thet the number of pages fisted as received in Total Pages above matches 
what was intended to be sent Applicants are advised to retain this receipt in the unlikeiy event that proof of this 
facsimile transmission is necessary. Applicants are also advised to use the certificate of facsimile transmissk>n 
procedures set forth in 37 CFR t8(a) and (b), 37 CFR 1.6(f). Trademark Applicants, also see the Trademark 
Manual of Examining Procedure (TIVIEP) section 306 et seq. 



Received 
Cover 
Page 



• 404^*71-5100 



rilOM: UtomM Hubob QwXaLV; 



US. Pvent uiit 'L'nidinujk umce 



^^iESvSif„2^2,^i^fJI?^ »«r-.K taiunr yonnoA rw Mt MXLAsuke. 



DocomcBiiSubniined vuPacRBilc.- ' 

Ajiptieacu: J. Huan«nd «t ^ 

JFiJcd- n. 2600 

roT Mcchod amd Appjn:iiB ibi Audtw^ Wctwpjfc Steamy 
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Ki^sro 8c Si»AXi3i]sro, LLP 

1180 Peachtree Street 
Atlanta, Georgia 30309 
Telephone: 404/572-4600 
Facsimile: 4O4/572-5100 
www.kslawxom 
FAX TRANSMITTAL SHEET 



TO: Examiner Christian Laforgia 
GAU2131 

U.S. Serial No. 09/592,404 



EVIay3U 2006 

Company: 



RECEIVED 

CENTRAL B0( CENTER 

MAR 0 5 2007 



U.S. Patent and Trademaric Office 



Fax#: 571-273-8300 City/State: 
Mail Stop Amendment 

FROM: James M. Hannon 6527 OurRef.#: 

NUMBER OF PAGES (including tnmsmittal sheet): 6 



Alexandria, VA 22313 



05456.105045 



CONFIOSNTiAUTYNOTiCE 

THE iSFORMATlON CONTAINED iN THIS FACSiMtLE MESSAGE IS PRlViLECGP AND CONFiDENTtAL 
INFORMATION INTENDED FOR THE USE OF THE ADDRESSEE LISTED AHOVE^ IF YOU ARE NEITHER 
THE INTENDED RECIPIENT NOR THE EMPLOYEE OR AGENT RESPONSIBLE FOR DELIVERING THIS 
MESSAGE TO THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISCLOSURE, 
COPYING, DISTRIBUTION PR THE TAKING OF ANY ACTION IN RELIANCE ON THE CONTENTS OF THIS 
TELECOPIED INFORMATJON IS STRICTLY PROHIBITED IF YOU HAVE RECEIVED THIS TELECOPY IN 
ERROR, PLEASE IMMEDIATELY NOTIFY US BY TELEPHONE TO ARRANGE FOR RETURN OF THE 
ORIGINAL DOCUMENTS TO US. 



If transmission problems occur or you are not the intended recipient, please call 404.572.2459 immediately 
Thank you. 



Notes/Commep ts r 



Documents Submitted Via Facsimile: 
Applicant: Nicolas J, Hammond et aL 
Serial No.: 09/592,404 
Filed: June 13, 2000 

For: Method and Apparatus for Auditing Netvvoric Security 

Papers Faxed: Transmittal Sheet (1-pg.); Form PTO/SB/122 (l^pg,); Revocation and 
Appomtment of Power of Attorney (2-pgs.) and Form PTO/SB/96. 



3757246 vJ 
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PATENTS 

IN THE U.S. PATENT ANP TRADEMARK OFFICE RECEIVED 
In re application of: Docket No.: 05456.105045 ^^''''W. fi*X SENTER 

Nicolas J. Hammond et aL MAR 0 6 2007 

Serial No.; 09/592,404 Art Unit: 2131 

Filed: June 13, 2000 

For: Method and Apparatus for Auditidg Examiner; Christian Laforgia 

Network Security 

Confirmation No.: 5767 

Commissioner tor Patents 
P.O. Box 1450 
Alexandria, VA 223 13-1450 

Sir: 

Transniitted herewith are papers in the above-identified application. 
M FormPTO/SB/122 

[3 Revocation and Appointment of Power o f Attorney 

El An additional fee is not required. 
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